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ELECTORAL AND CONSTITUTION AMENDMENT BILL 2011 

Second Reading 

Resumed from 16 March. 

HON KEN TRAVERS (North Metropolitan) [2.29 pm]: I rise on behalf of the opposition to indicate its 
support for the Electoral and Constitution Amendment Bill 2011. The Labor Party has for some considerable 
time supported the policy of fixed-term elections. It is worth noting that the bill we are dealing with today is very 
similar in substance to a bill introduced in 2003 by the then Attorney General, Jim McGinty. Further to that, 
Larry Graham introduced a private member’s bill in, I think, 2004. It is fantastic that we now appear to have the 
agreement of the Parliament to support a piece of legislation in the terms that have been put forward to fix an 
election date. The bill provides for a range of required electoral reforms that the Labor Party has held up and 
cherished for some time, and a fixed date for elections is one of those. Certainly, in the past there has been 
debate about whether it should be a fixed date or a fixed window of dates. It is great that we have now reached 
the point of agreement. 

I acknowledge that the government sought to and did consult about that very early after the last election and that 
this bill is clearly an outcome of that consultation. I know that in the past the Liberal Party’s view has not 
necessarily been to support fixed terms. I note that this item was part of the Liberal Party’s election 
commitments to be undertaken in the first 100 days of government. Although we could make a political point of 
that, the most important issue now is that we are moving forward in support of a fixed election date. I know that 
many of my predecessors will be very pleased to see the passage of this legislation. 

The government has chosen to fix the date for the term of government as the second Saturday in March. 
Certainly, as part of the consultation phase, the Labor Party indicated that, as a result of the last election having 
been called early, it was quite prepared to, and supported the sensible move to, bring forward the date for the 
next election to a day in November, noting that to do so would require a corresponding shift in the date for the 
completion of the upper house terms. I want to briefly share with members some of the reasons behind that logic. 
One reason was to try to maintain four-year terms. Under that proposal, the government would still have had a 
slightly longer term than would previously have been the case. Another reason for the Labor Party view was that 
a November date would fit in with the budget cycle, which I think is a very important thing to give consideration 
to. A new government, elected in November, would then have a good six or seven months to prepare the budget 
and be able to bring down the budget in a normal cycle. I have some concerns about a March election date; 
particularly given the circumstances immediately following the 2008 election—this may not happen every time 
but I expect that it could occur reasonably frequently—when it was not immediately clear which party or parties 
or coalition with Independents would form the government. 

Hon Mia Davies: That will happen at every election from now on. 

Hon KEN TRAVERS: That may be very much the case. I am sure the National Party is hoping that it will 
continue to hold the balance of power, and Hon Mia Davies will probably be just coming to the end of her 
parliamentary career in 2050, was it, that she said? 

Hon Mia Davies interjected. 

Hon KEN TRAVERS: Is the member talking about towards the end of her parliamentary career or halfway 
through? 

Hon Mia Davies: We will see how we go; thank you. 

Hon KEN TRAVERS: Well, you never know your luck in a big city! 

The point I make is that there is the potential for the term of government to stretch for some time beyond that 
second Saturday in March as, firstly, the seats are counted and decided and, secondly, as the negotiations to form 
government take place. I think the second Saturday in March is too late. Every four years, a newly elected 
government will require supply at the end of June, and a budget will be brought down in August. It is not the end 
of the world, but, if we are to go to fixed terms, looking at a date that guarantees an orderly budget process is 
certainly one factor that should be considered. That is why the Labor Party originally proposed the November 
date. However, I accept that with legislation such as this, compromises need to be made and everyone in the 
chamber must agree on the final decision. 

I will go through this in more detail during the Committee of the Whole debate, but standing in my name on the 
supplementary notice paper is an amendment that proposes the third Saturday in February—the date originally 
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proposed in the 2003 and 2004 bills. Whilst discussing policy, I want to explain briefly the reason for that 
amendment; it is not to try to create difficulties in the chamber. 

Hon Norman Moore: Have you proposed an amendment? 

Hon KEN TRAVERS: Yes; there should be a supplementary notice paper. I raised it at the time of the briefing. 

Hon Norman Moore: I understand that, but I did not necessarily know that you had an amendment on the 
supplementary notice paper. 

Hon KEN TRAVERS: Yes; there should be one there. 

I note that the government has proposed an amendment that arose from the briefing on this bill. During the 
briefing, it was mentioned that February is a shorter month; therefore, if we moved from a February date to a 
March date for the election, the time between the issuing of the writs and the election would be shorter. Under 
the original proposal, the range of dates between the issuing of the writs and the election would have floated 
between 25 and 32 days. Thirty-two days to conduct an election is probably a reasonable amount of time, but 
25 days is clearly a short period. The government has now acknowledged that trying to conduct an election in 
such a short time frame would put immense pressure on the Western Australian Electoral Commission. That is 
always going to be a problem with a date in February. The other option that is now being proposed is to bring 
forward the date for issuing of the writs. I understand that that will mean an even longer election period. I 
imagine — 

Hon Norman Moore: It would vary. 

Hon KEN TRAVERS: It would vary, but it would range between, I would think, 32 days and 39 days, which I 
suspect is starting to become quite a lengthy election period. 

Hon Liz Behjat: But you would have people campaigning on the Australia Day long weekend if we were to 
accept your date. Good luck with that! 

Hon KEN TRAVERS: Historically, we have campaigned on Australia Day long weekends. I note, for the 
benefit of Hon Liz Behjat, that there is also a public holiday on the weekend before the second Saturday in 
March. The problem is that whichever date we choose, there is a public holiday. 

Hon Liz Behjat: But in January, it is still school holidays.  

Hon KEN TRAVERS: Yes, until the end of January. Everyone else is welcome to put forward their views, but I 
want to put forward my arguments now. 

I see another difficulty with the second Saturday in March being the election date. The legislation provides that 
in extraordinary circumstances an election can be deferred. One such circumstance is that a federal election is 
called. Deferral is a requirement under the federal Constitution, as a federal election or federal referendum 
automatically overrides a state election. There may be other circumstances in which an election has to be 
deferred. As a result of the way in which the government has dealt with this issue, the date can be changed by 
agreement between the Premier and the Leader of the Opposition. I think that is an excellent mechanism. We do 
not try to describe exceptional circumstances; we leave it to those two people to make that decision. I fully 
support that clause. However, a further provision in the Electoral Act states that if polling is unable to be 
conducted because of natural disasters such as flooding, the polling for a particular electorate can also be 
deferred. Under the act, polling is required to be deferred to the next Saturday as long as that Saturday is 
available or the events that caused the election not to be held have eased. That change can be made by the local 
presiding officer.  

There are difficulties with a March election if we look at the dates for Easter. The act provides that we cannot 
hold an election on the weekend before Easter, the weekend of Easter or the weekend after Easter. The problem 
with the second Saturday in March is that if there is ever a requirement that an individual poll be delayed 
because of a federal election, because the Premier and the Leader of the Opposition agree or because of some 
other event, instead of being delayed a week to the following Saturday, which is the Saturday before Easter, the 
election will be deferred for a month. There will be three Saturdays and then it will be held on the next Saturday, 
which is the fourth Saturday.  

Hon Col Holt: Does it happen?  

Hon KEN TRAVERS: There is the potential for it to happen. I will not make this point as an argument against 
the bill but for those who want to get into the nitty-gritty detail, I looked at the future dates for Easter. In the year 
2285, the second Saturday in March will be the Saturday before Easter. There are many other years when we will 



Extract from Hansard 
[COUNCIL — Thursday, 14 April 2011] 

 p3049b-3065a 
Hon Ken Travers; Hon Alison Xamon; Hon Ed Dermer; Hon Max Trenorden; Hon Norman Moore; Deputy 

President 

 [3] 

have an early Easter. That one Saturday in the very distant future is not something that we need to worry about 
for the purpose of this bill. Technically, we could say that we should not pass legislation if those events could 
occur. More importantly, it gives us an indication that Easter does occur in March on a regular basis. The 
chances of deferring either the whole election or an individual seat, province or district in the election because of 
the likelihood of it backing up and hitting that Saturday before Easter is a real possibility.  

Hon Liz Behjat: When did that last happen? When was there a deferral? 

Hon KEN TRAVERS: I am not sure when it last happened. If we look at the events in March just gone, it is not 
unreasonable to assume that it could happen. Federal elections often occur in March. The possibility of that fixed 
election date occurring when the feds decide they want to hold an election is a real possibility, which would 
cause it to be changed, I would have thought. I do not think it is unreasonable to assume that there is the 
potential for natural disasters to occur. When we are dealing with legislation such as this, we need to think about 
the potential implications of those sorts of events.  

We would have preferred for elections to be held in November or the third Saturday in February but we thought 
we would go with the second Saturday in March because the government is the government and it has a right to 
do it. When I carried out a bit more research and found some more detail on it and, following the briefing, 
continued to look at the potential implications, I arrived at the view that we should go back to the third Saturday 
in February purely because of these complexities that are potentially created. When we pass a piece of legislation 
such as this, we should be trying to pass it thinking about that long-term potential. The decision that we take as a 
collective Parliament in this house today and then in the other house will stand the test of time. In another 
30 years someone could suddenly say, “Hang on, that is a mess up. We can’t have the election on the second 
Saturday in March.” I am not seriously proffering the example of what could occur in 2285. I think that is the 
date; I will need to check my notes in a second. I am saying that it is a real possibility that within the next 30 to 
50 years an election will be pushed back as a result of this legislation. Instead of having the election completed 
in March, it will be pushed back to April. Probably the worst possible result will be if the election is for an 
individual seat. If the whole election was pushed back, that is not a huge drama. If one seat is pushed back and it 
is a close election, that becomes a real problem for the state, and we could potentially end up with four, five or 
six weeks without knowing the outcome of the election. 

Hon Norman Moore: That can happen under the existing act.  

Hon KEN TRAVERS: It can potentially happen under the existing act for one week. 

Hon Norman Moore: If there’s a natural disaster, like a cyclone that wipes out the north west or an earthquake, 
the Governor has the capacity to choose a date.  

Hon KEN TRAVERS: I acknowledge that. The Governor is required to choose the first available Saturday after 
the date on which the election should be held. If it is held on the second Saturday in March, and the Governor is 
required to do that, if the next Saturday is the Saturday before Easter, the Governor is stopped from choosing that 
date or the next Saturday or the next Saturday, and the first available Saturday is the fourth Saturday. I would 
expect in most circumstances that the individual presiding officer has the capacity to delay polling at a particular 
location. There could be a really bad disaster that requires the election to be delayed for four weeks, and that is 
beyond our control. If a disaster occurs and an election cannot be held on that weekend and we are able to hold a 
poll on the following weekend, that would be the date we would choose. The way this legislation is constructed, 
because we pushed it so close to that Easter exclusion period, for want of a better term, of three weeks, it creates 
a complexity that we should be taking note of. In my view, we should be seeking to avoid that as it relates to the 
passage of this legislation. If there was a choice between March and February, I cannot see any other great 
reason why February is a bad month and March is a better month. The argument about the Australia Day long 
weekend is no different to the argument about the long weekend on the first Saturday of March, which is the 
Saturday immediately before the election.  

Hon Liz Behjat: Except it’s not in the middle of the school holidays. 

Hon KEN TRAVERS: The vast majority of the campaign would not be held during the school holidays. If we 
look at the history of Western Australian elections, the vast majority of our elections have predominantly been 
held in February. 

Hon Max Trenorden: You can only say that because you’ve never handed out how-to-vote cards on the street 
outside the Pinjarra town hall. March is much better than February.  

Hon KEN TRAVERS: I was not going to raise that issue because one of the arguments that was proffered in the 
briefing related to the weather. If one looks at the Nyoongah calendar for Western Australia, they group 
February and March together, and I think they got it pretty right because that is that period when the hot 
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easterlies blow and we get hot temperatures. We could consider the chances of getting a hot day if the election 
were to be held in February or March. At one point I considered doing some research into the meteorological 
history of weather in Western Australia. I thought I would not because, realistically, the chances of having a hot 
day in February or March are pretty much the same. In fact, from January through to the end of March, I am 
pretty confident that if we did that meteorological research, the possibility of having an exceptionally hot day on 
polling day — 

Hon Max Trenorden: It is not just a hot day; it is about a hot month. You campaign for a month. 

Hon KEN TRAVERS: I remember doing a lot of doorknocking for the then member for Wanneroo, Jackie 
Watkins, in about 1986 in my first campaign. I remember doorknocking in 40 degree temperatures for a 
February election. I think we did a lot of doorknocking for an election in March.  

Hon Norman Moore: There hasn’t been a March election in living memory. 

Hon KEN TRAVERS: There was a federal election and there were 40-degree days during that month. The 
temperatures during January, February and March are fairly consistent. We have just had the hottest March ever.  

Hon Norman Moore: Would you go with April then?  

Hon KEN TRAVERS: The difficulty with April is that Easter makes a complete mess of it.  

Hon Norman Moore: What about November 2013 as a compromise?  

Hon KEN TRAVERS: Do not tempt me; I might just take the Leader of the House up on it. The member has 
tempted me too much. I know the government is keen to extend its term as long as possible and it has chosen the 
last possible date for holding the election that was feasible before May. I was not going to go down that path and 
I will back away from it, because I am not trying to make this into a political speech.  

Hon Norman Moore: What you are saying is perfectly worthy of consideration.  

Hon KEN TRAVERS: This is a matter about which we could make a lot of political issues, but I think the 
important thing is to consider the issues, get consensus and reach a position. I will put forward the problems as I 
see them with the dates and the detail. I overwhelmingly support the policy of the bill, because I think it is 
important. We should focus on this bill as a bill that will hopefully stand the test of time. I hope that the bill that 
we pass today will stay in place long after we have all left this chamber and others have filled our places. This 
bill seeks to amend the Constitution Acts Amendment Act 1899. I hope that this amendment will stand the test of 
time in the same way as some of the clauses within that piece of legislation. I wanted to put that on the record. 
We can have a more substantial debate when we come to the actual detail section, but at this point I think that is 
an area where there are some legitimate issues that we need to go through and consider. People have talked about 
the complexities and, again, I am happy to deal with it in detail or if the minister wants to raise it in the policy.  

I am also concerned about the mobile polling booths that are conducted prior to the election. I wonder what 
impact the long weekend will have in making the week immediately prior to election day a shorter week. The 
mobile booths often start in the second week prior to polling, but certainly the vast majority occur the week 
immediately prior to election day, and increase in intensity in the days immediately before election day. I would 
certainly appreciate some feedback on the impact that shorter week will have on mobile polling booths.  

I want to ask the government about an issue that is not necessarily directly related to this bill, but it is related to 
the issue of mobile polling booths. I have always found it interesting that in the Pilbara and the Kimberley a 
large number of Aboriginal communities get polling booths for only two hours, but they are more substantial 
communities than some towns that get polling booths for a whole day. I think that issue is worth considering in a 
bipartisan way, but perhaps not today while discussing this bill. We need to look at whether we need to make 
some changes so that some of those larger communities have a polling booth on election day, rather than voting 
at a mobile polling booth prior to the election day. I understand that in the Kimberley some communities can 
have anywhere up to 1 500 or 1 800 people living in the community and the surrounding camps. That population 
is significantly larger than the populations of a range of other towns across Western Australia that get a polling 
booth for the whole day. We should think about why that group of citizens is treated differently from other 
groups of citizens. I have the view that in dealing with electoral laws, we should make laws to make it as easy as 
possible for people to vote, try to encourage as many people as possible to exercise their responsibilities to vote, 
and treat people equally in the way in which their votes are considered.  

The only other comment I make on this legislation is also a more general comment on electoral reform and needs 
to be considered in the context of the Parliament potentially down the track: the mechanism by which this bill 
operates fixes the date for the upper house and not the date for the lower house. I understand the constitutional 
arguments for why that is necessary, and that to do it any other way would require a referendum. I understand 
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and accept the practical argument that says it is unlikely for a government to call for a lower house election 
separate from an upper house election. I think in practical terms we create a single date for elections.  

Hon Norman Moore interjected.  

Hon Ken Travers: There is one exception to that. I think this Parliament is probably one of the only Parliaments 
that I am aware of in Australia and arguably the world—I have not done that level of research—that still has an 
upper house with the power to block supply, but when it blocks supply it does not go back.  

Hon Norman Moore: I am not going to deal with that on this occasion. That is an additional issue.  

Hon KEN TRAVERS: No, but the point I am making that is relevant to this bill is that this is one of the few 
Parliaments that I am aware of where the upper house can block supply and force the Assembly to go back and 
be judged by the people while the upper house is not required to do so. I would argue that if we have a house 
with the power to block supply, at the very least it should be on the same terms on which the federal Parliament 
blocks supply; that is, the members in the upper house not only have the power to block supply, but also go back 
to the people to test whether their decision was correct, so the people have the right to make the judgement at the 
same time. I know that is not in this legislation, but it is relevant if members think about the fact that we are now 
fixing the terms. I accept that under the act there is only a limited period during which, if the upper house blocks 
supply in the last 12 months before an election—I will not go into the complicated details of the timing of upper 
house elections under the act—the government can say that supply is blocked and therefore take both houses 
back to the public in that last year. Under this bill that option is removed.  

Hon Norman Moore: After 1 November both houses would go back.  

Hon KEN TRAVERS: Yes, after 1 November.  

Hon Norman Moore: The old system was a year; this is six months.  

Hon KEN TRAVERS: This is six months. I make the point that it is compacting and I am of the view that that 
is an area of reform that still needs to be looked at. There is a debate to be had on whether the upper house 
should have the capacity to block supply, but I have at least argued that if it maintains the power to block supply, 
it should as a result of blocking supply be required to put itself before the people to test whether it got that 
decision right. I am not seeking to amend this bill.  

Hon Norman Moore: That is another issue and I do not intend to have a debate about that on this occasion. 
However, if you want to bring the issue on some other time, you could bring in a bill or indeed do it when you 
are in government, but you haven’t. I understand what you are saying, but it is a broader issue than this bill.  

Hon KEN TRAVERS: I do not expect to have a long debate about it. I put that out there because it is another 
issue that is related to the bill that we are dealing with today. There are still other areas we can move forward to 
progress and improve our electoral system, both in campaign finance reform and continuous disclosure. Those 
debates have been happening elsewhere. Again, they are not debates for today, but I make the comment that 
those are the areas where there is still room for improvement in the Western Australian electoral system. On 
those sorts of issues it is best to seek consensus between all parties. I therefore flag those issues at this stage.  

I indicate again that the Labor Party will support this legislation. When we get to the committee stage, we will 
move the amendments I outlined, as we believe the dates are better from a practical point of view. I look forward 
to the passage of this legislation on behalf of people such as our former President, Hon John Cowdell, and our 
former Attorney General, Jim McGinty, who were strong proponents of the legislation. Like the Labor Party, 
both those people have long sought the implementation of this sort of reform in Western Australia. 

HON ALISON XAMON (East Metropolitan) [3.00 pm]: The Greens (WA) will also support the Electoral and 
Constitution Amendment Bill 2011. The Greens have a longstanding policy on the issue of fixed-term elections. 
In fact our most recent policy states specifically that the Greens will support legislation that establishes fixed 
parliamentary terms to improve certainty and to prevent the calling of elections simply to suit the political 
interests of the government of the day. This bill, therefore, certainly seems to fit within the Greens policy 
position on that issue. 

Hon Norman Moore: You’ve just talked me out of it! 

Hon ALISON XAMON: Ha, ha! 

I note that this position is Liberal Party policy and was part of the initial Liberal plan for the first 100 days of 
government. Although reform is a little overdue, I do not believe it is a problem. Clearly, the process need not be 
rushed and would not benefit from being rushed. Rushing the legislation would have no positive impact, as it 
will not come into effect until 2013. I therefore do not take issue with the delay in presenting the legislation. 
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The Greens congratulate the government for bringing in this legislation. Noting that we met to discuss the first 
draft of the bill as far back as 2009, we thank the minister for taking time to draft different versions of the bill, 
for the initial consultation on the bill and for seeking feedback to get consensus of sorts from all political parties. 
It is a good thing that the legislation provides for fixed terms, if for no other reason than that the electorate likes 
it. The electorate likes to have certainty on when it is going to the polls. It does not like the cynical exercise of 
the government of the day thrusting an election on the electorate without good reason. It is also a good thing to 
have fixed terms because it contributes to good planning of elections, particularly for the Western Australian 
Electoral Commission. It means that the commission can be proactive in ensuring the electoral roll is up to date. 
It means that the commission can target electors who are traditionally disenfranchised from the election process. 
It will ensure that the maximum number of electors are able to vote at any given election. It also makes it easier 
on a practical level for people planning events, whether they be private matters such as a wedding or larger scale 
events. It is easier for people to know that the date of an event could clash with the date of the election. We also 
have evidence from previous elections that the electorate punishes governments for undertaking an election 
prematurely. The electorate does not like premature elections. More than anything, the Greens are concerned that 
the capacity to call an election at any time leads to a significant disconnect between both houses. The Greens 
want to make sure that the terms of the Assembly and the Council are meshed as much as possible. For me, 
waiting nine months between the time I was elected and the time I was able to take my seat was a very long time. 

Hon Liz Behjat interjected. 

Hon ALISON XAMON: I could have had a baby in that time! 

I also note that for elected members who have been public servants it is a long time to go without employment. 
For those practical issues, therefore, apart from anything else, it is important that the terms are as close as 
possible. 

As part of the round of consultations, the Greens wrote to the minister to clarify our position on the first draft of 
the bill. We put a number of other reform suggestions before the minister. I note that many suggestions we raised 
in that first round have been adopted in this subsequent bill. However, we would have liked to see further reform 
incorporated and extended in the bill. Some suggestions we made have not been adopted in this bill. Perhaps 
there is an opportunity for them to be taken up some time in a future round of reform. Of course the Greens 
could always present a private member’s bill, but we already have quite a backlog of private members’ bills and 
very little time in which to debate them. It is our preference, therefore, that any further reform favourable to the 
government be taken up by the government of the day as there would be more opportunity for debate. 

The Greens regard the introduction of fixed terms as a good opportunity to change the regime for the disclosure 
of political donations. We would like that to occur on a six-monthly basis so that going into the next election 
donations would be declared for the six-month period prior to the election. Another reform the Greens would 
like is to give the Auditor General the capacity to scrutinise over a specified time any government advertising 
campaign in the lead-up to the fixed-term election to ensure that taxpayers’ dollars are not used to fund election 
campaigns in the guise of government announcements. Now that we are looking at fixed-term elections, the 
Greens would argue that the use of taxpayers’ dollars for that purpose is an entirely possible scenario. 

The Greens note that concerns have been raised consistently about the proposed date in the bill for the election. 
We support a fixed date rather than a range of dates. We noted a fair bit of discussion at one point that the 
proposed date—the second Saturday in March—would clash with the Wagin Woolorama. I accept that it will be 
difficult to find one date to suit everybody. There is always the likelihood of a big event occurring. Having said 
that, of course, I am rather relieved that it will not clash with the Mundaring Truffle Festival! Anyway, I 
recognise that it will be difficult to find a date that will not clash with any event. 

I listened with interest to Hon Ken Travers’ arguments for why we should move the date forward. I do not like 
the idea of moving the date even further away from the fixed May date for the Council. As I said, the Greens’ 
policy position is for the dates for both houses to be as close together as possible. However, I will be interested 
to hear the government’s response about any event that the date might clash with if the date needs to be changed. 
Of course, we do not want to inadvertently choose a date past May, but that will not occur if the proposed date is 
agreed to. I have to say that if the election is to be held in February or March, the weather is hot in both months; 
in fact, I believe March is hotter than February. The weather will be hot at the time of the election anyway, so I 
am not really too worried about that. However, it is important that there be at least some consistency in the dates. 
I also take on board Hon Liz Behjat’s comments by interjection on the date being as far away as possible from 
school holidays, as that simply would not be practical. 

I have a few questions on which I will seek clarification during the Committee of the Whole. I will also seek to 
put some things on record, particularly the sorts of scenarios that are likely to constitute a justification for 
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needing to change the date. Overall, the Greens (WA) recognise that this is a good bill, and one of the reasons 
for that is that it has gone through a consultation process and it is different from the bill that was originally 
presented. I would also be interested to hear whether the minister has any comments to make about the way that 
other Australian jurisdictions deal with fixed terms; from what I understand, no specific problems have arisen, 
but I would be interested to hear whether the minister has any comments to make about that. 

In conclusion, the bill is welcome. The Greens did not see that it necessarily needed to be rushed; we think that 
the consultation process was an important exercise to undertake. We do, however, wish that the opportunity had 
been taken to engage in additional reform. We are certainly hopeful that additional reform can be looked at 
sometime in the future, particularly around the issue of disclosure of donations and the way in which government 
advertising is utilised prior to elections. On that note, the Greens (WA) will support this bill. 

HON ED DERMER (North Metropolitan) [3.11 pm]: I am pleased to join with Hon Ken Travers and Hon 
Alison Xamon in supporting the Electoral and Constitution Amendment Bill 2011, but I do so with a serious 
reservation pertaining to the choice of date, and I will explain that more fully later in my comments. 

I am very pleased that Hon Ken Travers is our shadow Minister for Electoral Affairs; he has a particularly 
diligent approach to his work and I know that his commitment to democracy is genuine and personal. In that 
regard, I am very happy to be guided by Hon Ken Travers in whatever he might suggest in respect of support for 
this bill and the amendments he proposes to move to improve it. I respect the fact that Hon Ken Travers is 
approaching this bill in a nonpartisan way; he is very much a statesman! But I am afraid that I am going to be a 
bit more political in my approach, as will become apparent during my comments. 

I support this bill for the reason that I think it is extremely important that the discretion of the Premier to call the 
election date be removed. I think it results in a very unfair advantage being held by the incumbent Premier — 

Hon Norman Moore: I think some Premiers would argue that it wasn’t an advantage at all! 

Hon ED DERMER: I understand Hon Norman Moore’s point; there are occasions on which the choosing of an 
election date can be to political disadvantage. Hon Norman Moore is obviously thinking of the 2008 election, but 
there are more elections in which leaders with limited confidence in their ability to be re-elected, either as 
Premier or Prime Minister, have opted for a later date, and that has been to their disadvantage. 

Hon Norman Moore: That’s been very rare. Most of our elections have been held in February, without many 
exceptions. 

Hon ED DERMER: I am thinking about other Australian jurisdictions, including the commonwealth 
Parliament. 

Hon Norman Moore: Fair enough. 

Hon ED DERMER: The point remains that for a Premier, as the leader of a competing political party and a 
government that may be composed of more than one party, to have the right to choose the date of the election is 
an unfair advantage and an inequity in what should be an equal and full contest at the time of an election; that is 
at the heart of democracy. Removing that right is very important. 

I would like to share with the house a conversation I had that was probably private at the time, and I hesitate a 
little to do so. It was a conversation that I had the good fortune to have with former Senator Robert Ray, who 
represented Victoria with distinction in the commonwealth Parliament for a long time, fulfilling some very 
important ministerial roles in areas such as defence, immigration and other portfolios. I hope Robert does not 
mind me disclosing the conversation; it was some time ago, and it was not confidential, but it was of a private 
nature. Nevertheless, I think sufficient time has now passed to enable me to share the conversation with the 
house. I appreciated the opportunity to draw on former Senator Ray’s experience. I asked him about the selection 
of election dates by political leaders, and he said that there were a few rules. The first rule that guided a political 
leader in choosing an election date was to choose a date on which the leader expected that his party could win. 
That made sense; but it was also very important to not leave that choice up to the last possible date, because if 
the last possible date was chosen and the climate was not good for the party, there would be no further choice 
and the party could be in trouble. I share this conversation with the house for the reason that the whole 
consideration of how a leader might decide on the best tactic for his political advantage over his competitors 
emphasises a very important point: it will be a more democratic and more equal competition if the discretion of 
the leader of a state or the country to choose the election date is removed. That is why I support the bill. 

My concern about the bill is the selection of the second Saturday in March every four years as the election date. 
Consideration of matters such as the weather is very important. The weather, of course, is always subject to 
exceptions; I remember the February 1993 state general election, when we were washed out. That is not 
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something that one would anticipate when planning legislation to govern the time of elections, but that did occur. 
Generally speaking, March, in large part, is more of a summer month than an autumn month. I understand that in 
other jurisdictions around the world, the change of season is based on the solstice and the equinox, and I think 
that that would be more appropriate; until 21 March, the weather is more in the nature of summer than autumn. I 
take Hon Max Trenorden’s point about not wanting to hand out how-to-vote cards in the sun, outside a particular 
primary school. 

Hon Max Trenorden: Pingelly. 

Hon ED DERMER: Pingelly Primary School. That is certainly a sensible consideration, but I have a series of 
other considerations I would like to share with the house to argue the case for having a November election. 

Hon Max Trenorden: I picked that because it is a bit of Western Australian history. It was 40-something 
degrees in the 1986 election, and Brian Burke gave the Pingelly town hall an air conditioner—out of government 
funds, of course—because the Pingelly town hall is concrete and there is not a tree in sight, so it is a pretty 
desperate place to be in 40-degree heat. 

Hon ED DERMER: I was very interested to listen to Hon Max Trenorden’s interjection; I was worried for a 
moment that it might become a full speech! Before further interjections, perhaps I should focus on what I want to 
say. 

Notwithstanding comments about hot days outside Pingelly town hall, it would be much more to the advantage 
of the people of Western Australia if our state elections were held in November. 

Hon Norman Moore: That’s not what you said when you were in government. I’m taking into account all sorts 
of positions that people have had in the past, trying to work out where to go in the future, but that’s never been 
on anybody’s agenda, to my knowledge, until this time round, which was to try to get back a bit of the extra time 
you gave us. 

Hon ED DERMER: I am very pleased to be talking to Hon Norman Moore and other members about this today, 
and I am very pleased that Hon Norman Moore is listening. If I can have some uninterrupted time, I will 
endeavour to explain why I believe November is the best time for the election day. There is a strong and rich 
tradition in Australia, including Western Australia, for people to relax a little through the period of late 
December, New Year’s Day and Australia Day. I think for them to put up with an election campaign at that time 
would be unfortunate. I think that we should consider our own benefit and, most importantly, the benefit of all 
Western Australians. We should give Western Australians a little peace through that period from Christmas to 
Australia Day. I know from talking amongst ourselves and to other people who are actively involved in politics 
that, generally speaking, the one time of year when people can get some peace is the first half of January and the 
period following Christmas. To sacrifice that every four years because of a state election campaign is not good 
for our health and wellbeing; nor is it good for the people whom we are trying to convince to vote for us. They 
would rather spend the Christmas period focusing on family, on celebrations—religious celebrations for quite a 
few people—and on cricket and such matters, than have that period distracted by election campaigning. All this 
can be achieved with a November election date.  

The example I use to illustrate public approval for an early election is the 1996 election, when Richard Court 
chose to have an election on the first Saturday in December and enjoyed a resounding success. 

Hon Ken Travers: It was the second Saturday, wasn’t it? 

Hon ED DERMER: The second Saturday in December—I stand corrected, Hon Ken Travers. 

Hon Ken Travers: It was the tenth, wasn’t it? 

Hon ED DERMER: I cannot remember the date, but I remember it being December. 

Hon Max Trenorden interjected. 

Hon ED DERMER: I am sure that Hon Max Trenorden’s advice is the least appropriate possible!  

The point I am getting at is that when the election was called at the end of the year, it enabled people to enjoy the 
Christmas–New Year period—cricket season, the season when people might go to the beach, have a few 
barbecues and try to relax—free from an election, and Hon Richard Court enjoyed resounding success. At the 
2001 election held in February, Richard Court had a disastrous defeat. I do not believe that that was the reason 
for Richard Court’s disastrous defeat, because there are many reasons why he was defeated resoundingly in 
February 2001, but it is interesting to point out that his successful re-election bid was in December. I think that 
having an election in December puts it too close to Christmas, which is why I suggest a November election date 
and a spring election campaign. I think November is a very suitable time to have an election campaign for all 
concerned, both the political activists participating and the electors we endeavour to convince to vote for us. I 
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think it is very unfortunate that the opportunity to prescribe a November election date in the bill before us was 
not taken up.  

I listened to and have taken into account Hon Alison Xamon’s point about the gap between when the election 
may be held and when new members are able to take their seat in the Legislative Council. That is a valid point, 
particularly if the new member is in an occupation before they are elected that makes it impractical or impossible 
to continue serving in that occupation after the election. Through an interesting set of circumstances that was not 
a problem that I confronted in 1996. I was able to go in straightaway because I was further down the list in the 
1993 election and number one on the list at the 1996 election. 

Hon Mia Davies: It’s a long time to wait on no income. 

Hon Alison Xamon: It is. 

Hon ED DERMER: I remember particular adventures that Hon Mia Davies had during that time as well. 

Having said that, it affects a very small number of people in the context of the population of this state. I think 
that the people of Western Australia would be much happier if the period in which we as political activists 
endeavour to persuade them corresponded with spring rather than summer. Therefore, I would ask the small 
number of people who are incoming members of the Legislative Council to cope with that difficulty, rather than 
have a hot summer election at the expense of the entire population of Western Australia. 

Hon Alison Xamon: Although it is a long time. If the electors have decided that they want a change of 
government, it is a very long time between when they may have decided to change the numbers in the upper 
house and when that change actually occurs. So I think there’s an argument that it is important to have the terms 
of both the Council and the Assembly as close to each other as possible. 

Hon ED DERMER: That is a very good point. I remember the industrial relations legislation being rushed 
through this chamber, when I first came in, before the composition of the house changed. That is a very good 
point, notwithstanding that I think it is possible to achieve a November election date if one were to make some 
adjustment to the starting time of the Legislative Council. I think that would be a better course of action. I 
understand that that would be a more difficult point to reach consensus on across the house — 

Hon Norman Moore: I suspect Queen Victoria would be unhappy about that. 

Hon ED DERMER: Hon Norman Moore suggests that a date on which we change over—I cannot remember 
whether it is 21 or 22 May—corresponds to her late majesty Queen Victoria’s birthday. On one occasion, I was 
thumbing through a book of the history of British monarchs and I do not believe that is her birthday. Her birth 
date is a May date, but I do not believe that it is either 21 or 22 May. 

Hon Norman Moore: It is actually a moot point when the sovereign has a birthday because we celebrate the 
current Queen’s birthday on a date different from the actual date. Just take your pick, but I know she would be 
upset if you tried to change this, because we’ve had it for a very long time! 

Hon Ken Travers: The changeover date was originally in October in WA. 

Hon Norman Moore: They used to have three lots of elections for the upper house. 

Hon ED DERMER: This is a very interesting conversation and I am enjoying the interjections. If Hon Norman 
Moore were to guarantee me an extension of time, I would be happy to make way for all the interjections! 

Hon Norman Moore: I gave you one the other day.  

Hon ED DERMER: Hon Norman Moore did and I appreciate it and I am looking for more! 

Hon Norman Moore: Everybody else wanted to throw me out! 

Hon Ken Travers: He needs the last 15 minutes to praise me! 

Hon ED DERMER: Mr Deputy President, I think that I am going to engage with you in another one of our 
fairly one-sided conversations and hope that that will have the influence of quietening others in the chamber who 
may be rude enough to endeavour to interrupt us. 

For all those good reasons, a spring election campaign is much better. As someone who has been fortunate 
enough to survive a melanoma, I am very strongly of the view that extensive doorknocking in January, February 
and part of March, as proposed, is a bad idea, so a spring campaign is also much healthier. Two very important 
Australian pursuits—I would say institutions—are football and cricket. An election campaign in October falls in 
the happy circumstance of being the month after the football season has finished and before the cricket seriously 
fires up. There are lots of reasons that a spring election campaign would be much better than a summer election 
campaign in the service of Western Australians.  
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I think the fact that the 2008 election was called for September, which was remarkably early, offers this 
Parliament a unique opportunity to move to a November election date. If we moved to a November election date, 
it would mean that the government formed based on the numbers—the Legislative Assembly’s numbers at 
least—would be in office for four years and two months.  

Hon Norman Moore: We didn’t ask you to go to the election. 

Hon ED DERMER: Of course, it was Hon Alan Carpenter’s — 

Hon Simon O’Brien: Tony Barrass described it as an Alan Carpenter brain snap, so don’t blame us. 

Hon ED DERMER: I found each of Hon Alan Carpenter’s decisions as Premier to be well considered. I think it 
belittles Hon Simon O’Brien to suggest otherwise.  

The result was that the election was called early and we did not win. That is part of history. The point I am 
making is that because that election was early and the current government and the current Legislative Assembly 
started at an earlier time, if we go from September to March, as is proposed in the Electoral and Constitution 
Amendment Bill, the term will be near enough to four and a half years. Because the last election was early, it 
provides the best possible opportunity for us to decide to move to a November election date, which would result 
in a term of, roughly speaking, four years and two months, which is far more appropriate than four and a half 
years.  

I find myself in the concerning position of again offering electoral advice to the Barnett government. This 
creates a degree of internal turmoil for me, but I am coping with it. I am again putting ahead of any partisan 
political advantage for the Australian Labor Party the genuine wellbeing of the people of Western Australia, 
because that is what we should do, and, Mr Deputy President (Hon Matt Benson-Lidholm), your colleague the 
President reminds us of that every day as Parliament starts.  

I am concerned that the Barnett government is endeavouring to delay the day of reckoning for all of the things 
that it is doing to the people of Western Australia, very much to their disadvantage. 

Hon Peter Collier interjected. 

Hon ED DERMER: Hon Peter Collier will understand how real my words are, I believe, at the next election.  

I go back to what former Senator Ray said to me in that conversation. He said, “Leaders will try to choose the 
date which gives them the best opportunity to win, but they need to be very careful not to wait until the last 
possible date, because they may get there and find it an unfortunate time.” I look at governments that have 
delayed the election, when they have had a range of dates to choose from. I believe that there are a number of 
educational examples of Prime Ministers and Premiers who have chosen a late date and have suffered as a 
consequence. That has probably been driven by them being unable to find an earlier date on which they are 
likely to win, because they are on the nose. 

This bill will have the effect that Western Australians will have to live under and put up with the Barnett 
government for approximately four and a half years, rather than the four years that people would normally 
expect to receive as a result of the decision that they make collectively at the election. That will be to the 
disadvantage of this state. That is yet another reason why the second Saturday in March is an inappropriate date, 
and another reason why a November election date would be far more appropriate than the date proposed in the 
bill.  

Notwithstanding my comments, I am pleased that this bill is before us. As I have said, I believe there is a very 
strong case for a November election date rather than a March date—or a February date, for that matter, although 
I believe that a February date is more appropriate than a March date. I think it is very appropriate that we take 
note of the comments of Hon Ken Travers when he explained the various complications that could arise from a 
March election date—complications that we have a duty to be aware of when we prepare legislation and debate 
it.  

As a momentary distraction, Mr Deputy President, one of the reasons that I am very pleased about the 
composition of the houses of the Western Australian Parliament is that in the Legislative Assembly, where the 
decision is based that gives advice to Her Majesty’s representative as to who to commission as Premier, a very 
sensible uneven number of members is elected. Australia was very lucky last September that, in the end, albeit 
by the narrowest of margins, a resolution was achieved as to who had the support of the Parliament to be Prime 
Minister. I do not know whether any of our federal colleagues are listening. But I have taken every opportunity 
to raise with every federal member of Parliament whom I have met since that time that the national Parliament 
has to find a way of achieving an uneven number in the House of Representatives, before the crisis that Australia 
very narrowly averted, in having an even number of members support each of the potential Prime Ministers, 
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comes to fruition at an election. I imagine that in those circumstances, the Governor General would find the 
earliest possible opportunity to call a new election, and then everyone in this country would be hoping and 
praying that we would not get another tied result. I noted in a recent article in the Commonwealth Parliamentary 
Association journal, The Parliamentarian, that Nauru has had a succession of tied results in elections, and all 
sorts of problems have arisen.  

I have very much been distracted, Mr Deputy President, but I do hope that the federal government and the 
federal Parliament will take steps to achieve an uneven number in the House of Representatives, for the reasons 
that I have mentioned. It is interesting that when we look at matters of electoral affairs, one thought does lead to 
another, and that will stand as my excuse for going off on that tangent about the House of Representatives.  

I understand that there has been a process of examining drafts towards this bill. I would be delighted if the 
government were to indicate that it has been persuaded by my argument and is now interested in a November 
election date—but I would probably be as surprised as I would be delighted. I am very happy to fully support the 
judgement of my colleague Hon Ken Travers, who has done so much thorough work on examining the bill and 
its consequences, and other potential reforms. It is a matter of regret that the very sensible option of a November 
election date has been overlooked. 

HON MAX TRENORDEN (Agricultural) [3.35 pm]: My task is to deliver the National Party’s view on the 
Electoral and Constitution Amendment Bill 2011.  

Hon Sue Ellery: That’s good! What is it? 

Hon MAX TRENORDEN: I will let the member know.  

Interestingly, for the National Party, the debate about the date on which the election should be held was around 
when does an incoming government go about the process of considering the budget. Hon Ed Dermer has 
suggested that there should be a November election date. But there has also been some debate about an election 
date that goes in the opposite way to the date suggested by Hon Ed Dermer—that is, May. We agree with the 
Leader of the House, who has the carriage of this bill, that once we go beyond a March election date, we start 
running into a raft of reasons why it is difficult to hold an election. As I have said, one of the important issues for 
an incoming government is formulating a budget. There was some debate in our party room about a November 
election date, and about the argument that that would give the incoming government time to put a budget 
together. But, on balance, we have decided to support the date that is proposed in this bill.  

I want to bore the house for a few moments about the question of temperature, because this is an important 
matter for National Party people. I have to throw a few facts at Hon Ken Travers. On how many days in March 
was the temperature above 37 degrees? 

Hon Ken Travers: In the March just gone?  

Hon MAX TRENORDEN: Yes. 

Hon Ken Travers: This March was one of the hottest Marches we have ever had. I think we had a spell where 
every day the temperature was above 30 degrees. 

Hon MAX TRENORDEN: The answer is none—nil. It was the hottest March on record, not because the 
maximum temperature had increased, but because the minimum temperature has increased. In February, there 
were two days when the temperature was 39 degrees. Therefore, March does have a significant advantage 
weather-wise. The argument is not only about the day on which the election is held. It is also about all those days 
around the election. In March this year, there was not one day on which the temperature rose above 37 degrees. 
The hottest March day on record was 42 degrees. The hottest February day on record was 44.5 degrees. So, the 
chances of getting a hot day in March are significantly less than in February. That is actually important to the 
National Party. We live with climate every day of the year, so it is an important part of our consideration.  

Hon Ken Travers: I am not having a shot at you. I did not raise it until you raised it. 

Hon MAX TRENORDEN: I agree that Hon Ken Travers is not having a shot at us. I am just making the point 
that climate is important to us. 

Hon Ken Travers: If all other things were equal, I would be happy to go with a March date. It is only because of 
the other complexities that I see with Easter, and because March and February are both hot months, so we are 
going to be sweating when we are campaigning, whether it is in February or in March. 

Hon MAX TRENORDEN: There is no question about that; it is summer.  

I do not want to spend a huge amount of time on this bill. But I must say that if we look at opportunistic 
governments, in recent times governments that have sought to gain an opportunity in going to an election early 
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have not been successful. On the other side of the argument, the fixed date in New South Wales was actually a 
disaster. The whole business council—a raft of people—had to watch the slow death of the Labor Party and the 
slow disintegration of administration in that state until finally the election date came up. I do not make that point 
to be negative about a fixed date; I make that point because for all decisions made in this place, on the one hand 
there are certain facts and on the other hand there are certain facts. We believe, on balance, that a fixed date is 
the better way to go.  

We have heard a little today about another argument. The second reading speech should perhaps have had a final 
point to say that one of the reasons for the reform is to assist governments to win elections. The point has been 
made that incumbents have a significant advantage either with a fixed term or under the current method. I agree 
with Hon Alison Xamon that the issue is: what does the public want and what is a good term of administration? I 
think the public wants a fixed term. I think it is more a perception that it is fairer rather than a fact. On balance, I 
argue that it is fairer. I repeat my point: incumbent governments have an advantage. If it is a fixed term, a 
government can stack up money for four years and then belt it out at the end. 

Hon Ed Dermer: Is that what they are planning to do, Hon Max Trenorden? Do you know something that we 
don’t?   

Hon MAX TRENORDEN: That is always the point. Other issues have been raised. There is no point in me 
running over issues that have been raised by other members, but things like the electoral roll are important. If a 
person knows that a certain date is the election day, he really does not have much of an argument for not being 
on the roll. The question of the electoral roll is debated with every election. That is an important point.  

It is interesting that in this country we argue only about elections being held on Saturdays. Most other countries 
around the world have elections during the week. It is really quite interesting that we think that only one day is 
available, which is Saturday. That is because of the mechanics we run around our election days. When we think 
about it, it would be easier for public servants and a whole raft of people if elections were actually held on a 
work day. I was in Portland in the United States just before the most recent American elections. In Portland—I 
am sure it must be the same everywhere else in the United States—a person can vote by just picking up a ballot 
from a table, filling it in and putting it in a box. There are no officers around to verify it. That is all done after the 
event. If a person voted a number of times, an audit is done after the event and not prior to the event.  

Hon Ken Travers: So many more people are working all day Saturday now. It is becoming a problem with the 
booths opening only from eight until six. They cannot get there before and they are closed afterwards. A lot of 
people now work for that whole period on Saturdays.  

Hon MAX TRENORDEN: I make the point that we have this attitude that we have to lock ourselves into a 
Saturday. I am not opposed to elections being held on Saturdays. For a raft of reasons, I am certain the National 
Party would be happier with elections being on Saturdays. But it is interesting that we will not consider other 
days, because there are clearly some other benefits in that.  

The bill will provide a fixed time early in March. That is a good signal to send out for administration and for the 
public.  

I cannot remember which comedy team it was, but a very famous English comedy team argued about who was 
the worst off. I am going to get into that argument right now.   

Hon Col Holt: Monty Python.  

Hon MAX TRENORDEN: Was it Monty Python? I thought it was a bit before them. 

Hon Ed Dermer: It might have been Peter Cook and Dudley Moore, perhaps. 

Hon MAX TRENORDEN: Most members will remember — 

Hon Ken Travers: I thought the Nats’ favourite line was, “What have the Romans ever done for us?”   

Hon MAX TRENORDEN: That was a great movie. We will not go to any of those places.  

The point I make is that I went from the Assembly to this place following the last election. I spent nine months 
on the pension. Everyone in my electorate knew that I had been elected. Everyone expected me to be a member 
of Parliament. Everyone was on my back. I make the point that I was a member of Parliament before the writ 
was called and I was elected as a member of Parliament on election night, but I was unemployed for nine 
months.   

Hon Kate Doust: Was that nine months on the parliamentary pension or the commonwealth pension?   

Hon MAX TRENORDEN: I was on the parliamentary pension. 
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Hon Kate Doust: That would have been really difficult, I imagine.   

Hon Ken Travers: I don’t think you’re going to get much sympathy on that one, Max.   

Hon MAX TRENORDEN: No, but the point I want to make — 

Hon Ed Dermer interjected. 

Hon MAX TRENORDEN: No, I am not saying it was dreadful, but I did actually go backwards financially. It 
is a stupid piece of mechanics to be put in that position. If we go to a March election date, as somebody before 
me said, March to 21 May is not an extended period, so whoever might be caught in that set of circumstances in 
the future might find it a bit more comfortable than did the three members of this chamber who identified 
themselves as having been in that position following the last election.  

We do support the bill, but, like everyone else, I want to make some other comments on areas of interest to the 
National Party and on which it may or may not take some action in the future. I am not arguing that this is 
captured by the clauses in the bill, so the minister has no need to respond to this if he does not wish to.   

Hon Norman Moore: You’re not going to breach standing orders by talking about things other than in the bill, 
are you?   

Hon MAX TRENORDEN: Yes, I am, just like every other speaker before me has done. I will not take up much 
time.   

Hon Norman Moore: It is all right; I was being totally facetious. 

Hon MAX TRENORDEN: I know.   

Hon Ken Travers: It is only government members who do that; the opposition never does that.  

Hon MAX TRENORDEN: It is a fair point. I used to sit in the chair. One day shortly I will not be in the chair. I 
hear that sort of thing happening from time to time.  

I will quote from my maiden speech in this house on 25 June 2009. I raised a point that the National Party has 
discussed on a number of occasions and on which members have a view. My bringing it forward came from a 
paper from “Bruce Topperwien’s Legal Page” on the World Wide Web. It contained three issues, but I wish to 
talk only about the second issue. I stated in my maiden speech — 

The second issue relates to electoral equality and cites the cases of McKinlay v The Commonwealth, 
and also McGinty v Western Australia. The paper debates whether the constitutional requirement that 
members of the House of Representatives be directly chosen by the people of the commonwealth meant 
that equal numbers of electors are required within electoral divisions. All judges of the High Court 
except Murphy, J. held that the Constitution did not require equal numbers of electors in electoral 
divisions. The Supreme Court of the United States also held that, as nearly as practical, one man’s vote 
in a congressional election is to be worth as much as another. The Supreme Court of Canada has a 
finding of its own, and it settled on a definition of “effective representation”, which allows up to 25 per 
cent variation between ridings. In the United Kingdom several ridings have insisted on a single seat, 
whether it be a perceived advantage or disadvantage on the number of voters based on the community 
of interest. The mother of our Constitution does not use equality of voters as described by the American 
Constitution. I will quote the Australian High Court judges involved in this decision.  

This goes back to the McGinty decision. It continues — 

Chief Justice Barwick stated — 

Unlike the case in the American Constitution, the Australian Constitution is built upon 
confidence in a system of parliamentary government with ministerial responsibility.  

He and other judges rejected the use of American cases to assist in deciding the matter. Justice Toohey declined 
to rely on American cases for guidance in this matter, instead, relying on Canadian cases for that purpose 
because Canada adopted and was built on the British tradition. Justice McHugh stated — 

the Australian people do not regard one vote one value as an essential requirement of 
representative democracy. 

He, too, rejected the American cases as they would produce inaccurate results. Justice Gummow stated 
that the Canadian situation was far more applicable to Australian society. 



Extract from Hansard 
[COUNCIL — Thursday, 14 April 2011] 

 p3049b-3065a 
Hon Ken Travers; Hon Alison Xamon; Hon Ed Dermer; Hon Max Trenorden; Hon Norman Moore; Deputy 

President 

 [14] 

The one vote, one value bill is based on the American Constitution and the premise of the bill has twice 
been found in our High Court to be against the intent of the Australian Constitution. The American 
Constitution speaks of equality. The Australian Constitution speaks of effective representation. 

I offer that in support of the mechanical arguments yet to be made; particularly about local government. There 
will be a range of debates about local government in the months and years ahead. However, if we impose an 
American-style system, it will make the practicalities of working out ward and section sizes and drawing up 
local government boundaries very difficult. That is the primary reason for raising the matter. 

The mood throughout Western Australia, local governments and, I suspect, in this chamber and the other place, 
is for reform. However, that reform will be made more difficult if we hang our hat on the need for every ward to 
be the same. At some time in the future, we may look to include a preamble in our Electoral Act recognising that 
both the Australian and the Western Australian Constitutions speak of effective representation and not equal 
representation. 

As we go about making decisions in this place, we should be conscious of our Constitution and its 
requirements—unless someone wants to be reckless enough to hold a referendum to change the Constitution, 
which has not been historically successful. 

The National Party members support the bill. We have considered it and are of the view that a March date is 
more appropriate. 

HON NORMAN MOORE (Mining and Pastoral — Minister for Electoral Affairs) [3.53 pm] — in reply: I 
thank members for their contributions to the Electoral and Constitution Amendment Bill debate and for their 
general support, at least, for the policy of the bill; albeit some members have different views about some aspects 
of the bill—namely the date on which elections are to be held. 

I begin by acknowledging that this bill’s strategy is indeed based upon that contained in the bill of the former 
Minister for Electoral Affairs, Jim McGinty. Mr McGinty brought in a bill to have fixed terms and the fixed date 
for the election was to be the third Saturday in February. There was provision in that bill to reduce the time 
period for Legislative Council members to, I think, 21 March. That bill was attached to other issues relating to, I 
think, the public funding of political parties. For reasons I do not really understand, the then government did not 
proceed with the legislation and it therefore remained in limbo until the election in 2008. The strategy behind the 
McGinty legislation is the same as that contained in this bill; namely, that the fixed date is in fact set for the 
Legislative Council because the legal advice we have, which is based on the same legal advice Mr McGinty 
received, is that we cannot set a fixed date for the Legislative Assembly without amending the Constitution. The 
Constitution has certain provisions relating to the powers of the Governor, and setting a fixed date for the 
Legislative Assembly impinges upon the Governor’s powers, making it necessary to amend the Constitution to 
change his capacity to call elections. The government has taken the view, as did the previous government, that 
having a referendum of this nature is both an expensive exercise and one that would certainly not excite the 
interest of the public; particularly as we have another mechanism, contained in this bill, by which we can achieve 
the outcome that we want while avoiding the need for a referendum. 

However, as I said by way of interjection, the fundamental principle of the bill is based upon putting in place a 
disincentive to governments to call an early election. This bill does not prevent governments from calling early 
elections. However, it provides that if an election is called after 1 November in the year preceding the election 
year, both houses go out together on the second Saturday in March. If however a government wishes to go to the 
polls ahead of 1 November, this bill does not prevent that happening, but the Legislative Assembly will go to the 
polls without the Legislative Council. That would be a significant issue for the government of the day and 
provides the sort of disincentive that the bill is based upon. To call such an election would lead to the houses 
being out of kilter and, in the absence of any other legislative change, the Legislative Council elections would be 
held at a different time from the Legislative Assembly elections. I do not think any Premier will be much 
interested in being the person responsible for creating that scenario. 

Hon Ken Travers: I suspect that it will be the first time a Premier will take note of the upper house! 

Hon NORMAN MOORE: I have known some Premiers who have taken notice of the upper house. 

Hon Ed Dermer: At your insistence, I imagine, Hon Norman Moore. 

Hon NORMAN MOORE: It was well before my time; ever since I have been here, nobody has taken any 
notice of me! But that is understood. 

However, I should say that the election called by the Carpenter government for 8 September could have been 
called under this legislation. It would have been held, but it would have been an election for only the Legislative 
Assembly. I suspect that that would have been a significant disincentive for the then Premier to go to an election 
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at that time. We are using the same strategy in this legislation to achieve fixed term elections as was contained in 
the McGinty legislation. 

When the Liberal Party went to the election in 2008, it made a decision to support fixed-term elections. That 
decision was in a sense made, if I may say so, with some reluctance, because there has not been in the past many 
occasions, if any, when a Premier has gone to the polls at a time significantly different from the normal date for 
an election. If we look back through history, most elections in Western Australia have been held in February, 
with very few exceptions. Because over time there was a general acceptance by Premiers that a Parliament 
should go to its full term, there has not been the situation of an extraordinarily early election, such as in 2008. I 
guess the decision of a Premier to do that in 2008 convinced us that the time had come when it was necessary to 
put in place a mechanism to prevent that from happening again. I might add the decision to call an early election 
was to our advantage, because there was, I think, a general revolt in the community at having an early election, 
which contributed to the demise of the then government. The Liberal Party made a commitment to have fixed-
term elections but not on a fixed date. Our election commitment was for elections in February or March. We 
took that view because there may well be exceptional circumstances that would require a period of time in which 
to have an election. That would give the Premier of the day at least a little flexibility in calling the election. As 
has been mentioned, it was part of our 100-day commitment.  

When I became the minister, I took the view that the election date and major changes to the electoral legislation 
required me to consult widely with other political parties. I have a fundamental view that if we are making 
significant changes to the Parliament or the electoral system that involve mechanical issues as opposed to 
political issues, it is important to try to get some kind of consensus from the various parties in the state. As a 
result, I instructed my office to negotiate with the various parties and to explain what the legislation might look 
like. The initial draft was based upon the window of February–March being the period in which the 
election could be held. That was made available to the political parties. I sought their feedback and that has been 
taken into account. That is the reason it has taken a while for us to get this bill to Parliament. What we have 
now probably reflects as good a consensus as we can get when it comes to the different views of the different 
political parties.  

As I said, the Liberal Party had a window of February–March. Members of the National Party came to us and 
said that March or April was their preferred time for the reasons that Hon Max Trenorden has outlined. They 
wanted a fixed date as opposed to having a window. John Bowler, an Independent, had a similar view. He 
wanted a fixed date in March. The ALP wanted a fixed date in November. At the time I assumed that it was 
trying to make up for the stupidity of its previous leader going to the election early so it cut down the advantage 
it had given to the Liberal–National government. In politics we do not give away things that people give us, 
particularly if it is helpful in the context of carrying out the legislative program. 

Hon Ken Travers: We also suggested February. We did proffer November but we also said that there was merit 
in the third Saturday in February. 

Hon NORMAN MOORE: I am just referring to the initial response. Having heard the comments made by Hon 
Ken Travers, who now wants to amend the ALP’s preferred election date to February, and Hon Ed Dermer, who 
wants a November election, I am not quite sure whether the Labor Party is fixed on a particular date. I will work 
on the basis that the amendment Hon Ken Travers will move represents the Labor Party’s position because it is 
appropriate that I know where the parties are coming from. 

The Christian Democrats wanted a fixed date in November, so Hon Ed Dermer has some friends there. The 
Greens were not unhappy about having a window but they wanted a smaller window. They chose February–
March, the particular reason, which I will talk about later, being the connectivity between the Legislative 
Assembly and the Legislative Council. That has been mentioned by a number of members. We consulted the 
Western Australian Electoral Commission. It wanted a fixed date so that it can plan for an election well in 
advance, rent the necessary premises and do all the administration work attached to an election knowing full well 
when the date of the election will be. Dr Woollard, another Independent, favoured a fixed date in March. Putting 
all those views together, we came to the conclusion that we would have a fixed date and that it would be in 
March. I then requested that research be done into which Saturday in March was the most appropriate day, 
bearing in mind Easter, the public holiday on the first Monday in March and all the other issues surrounding the 
relationship between this date and the Legislative Council taking office. We came to the conclusion that the 
second Saturday in March was the only Saturday in March that would meet the requirements of this legislation. 
Hon Ken Travers raised a number of issues relating to this date and whether the third Saturday in February is a 
better time. I will not go into the arguments about the detail of his proposal now; we will deal with that during 
the committee stage.  
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It is virtually impossible to legislate for every eventuality. I cannot legislate for cyclones, earthquakes or other 
unforeseen circumstances. I recognise that in its current form the Electoral Act provides for the deferment of 
elections if there are circumstances in which the Governor determines that a deferral is required. That provision 
already exists. It seems to me that with respect to this bill, the exceptional circumstances in which the Leader of 
the Opposition and the Premier of the day are required to concur would probably occur ahead of the election 
period. If there is a circumstance during the election period that requires the deferral of the election, that can be 
done on the day by the Governor or an individual presiding officer. There are already provisions for changes to 
an election date within an election period. That has not been changed by this legislation.  

It seems to me that there will be very, very few occasions, if any, in which the Premier and the Leader of the 
Opposition will have to sit down and say there is an exceptional circumstance for the second Saturday in March 
that would need the election to be deferred. I spent a lot of time trying to think of an exceptional circumstance. I 
cannot think of one. Most of the exceptional circumstances we think about are to do with climate, earthquakes or 
things of that nature which would not happen four or five weeks before the election and cause the election to be 
deferred as a general rule. It might it if was severe enough. We would be looking at other things that might be 
taking place on the second Saturday in March that would take precedence over a state election. I am really 
struggling to think of any. If there is a federal election on that date, there is provision in the bill to hold our 
election on another day. It might be that the Pope decides to visit Perth on that weekend and there may be a view 
that we should not have an election that day. I do not know that that would be an exceptional circumstance. It 
may be decided to have CHOGM in Western Australia on that date. I am struggling to think of any occasions 
that might lead to these exceptional circumstances requiring the election to be deferred.  

Hon Alison Xamon: The Mundaring Truffle Festival.  

Hon NORMAN MOORE: That and the Wagin Woolorama are almost of such significance that we should defer 
an election! 

Hon Ken Travers: Especially if they both happened on that same day.  

Hon NORMAN MOORE: It would be an extraordinary problem. It has exercised my mind and worried me 
constantly ever since I introduced this legislation.  

Hon Matt Benson-Lidholm: I am a little concerned about the vintage.  

Hon NORMAN MOORE: That is even more important. If the member could convince the two leaders that the 
vintage is more important, we could probably get away with it. 

The point I am trying to make is that if we look back in history, there have been very few occasions, if any, when 
an election was deferred. There may have been one occasion when a Kimberley election was deferred for a week 
because of flooding but in my 35 years or so I cannot recall any election being deferred for any reason. I do not 
see the circumstances arising that Hon Ken Travers talked about—we can go through the detail during the 
committee stage—and I do not see the need to seek to legislate to overcome something that might happen in 
2285. I expect that the member and I will still be here when that is the case. We will sort it out in 2285.  

Hon Ken Travers: If not physically, in spirit I’m sure you’ll be here. 

Hon NORMAN MOORE: No way, José!  

Hon Ed Dermer: Perhaps Hon Ken Travers is more foresighted than you are. 

Hon NORMAN MOORE: It is interesting that Hon Ed Dermer interjects on me yet takes great exception when 
I interject on him.  

Hon Ken Travers: The year 2285 is the year when you will have to shift the election because of Easter. The 
potential for exceptional circumstances may occur before that.  

Hon NORMAN MOORE: I agree. I give an absolute assurance to the house that in 2285 I will make sure that 
the election is deferred. I will pass the necessary legislation to make it happen. That should be about halfway 
through my period in office.  

I appreciate the comment of Hon Ken Travers with respect to trying to quantify or prescribe the circumstances 
that might occur. I think some other legislation in other states has tried to quantify the exceptional circumstances. 
However, that can create a serious problem if something is left out. Leaving it to the opposition and the 
government to sort it out ensures that no political influence is brought to bear on a deferral of an election. The 
Greens suggested that they should also be involved. When the Greens are in government, they can be part of it; it 
is pretty simple. If we start going around and asking each party what they want, we would never finish. 



Extract from Hansard 
[COUNCIL — Thursday, 14 April 2011] 

 p3049b-3065a 
Hon Ken Travers; Hon Alison Xamon; Hon Ed Dermer; Hon Max Trenorden; Hon Norman Moore; Deputy 

President 

 [17] 

Hon Ken Travers raised the issue of mobile polling booths and the effect of the Monday public holiday. I am 
advised that the Electoral Commissioner has two whole weeks in which to organise mobile polling booths. It is 
the commissioner’s view, and I agree, that having one day as a public holiday will not adversely affect the 
capacity of the mobile polling booths to do their job. Hon Ken Travers mentioned the larger Aboriginal 
communities that have two-hour polling booths. Some of those communities are quite large. I am quite happy for 
the Electoral Commissioner to take on board the member’s comments. It is the commissioner’s call and not 
mine; it is not for the minister to decide where polling booths go. Members would be upset if I started doing that. 
I have spoken to the Electoral Commissioner many times and one of his overriding determinations is that 
everybody who is entitled to vote should be given every opportunity to do so.  

Hon Ken Travers: I accept that; I just thought it was a good opportunity to put that point on the record. You are 
right. If there is a legislative impediment for those communities not to get a full booth, we should — 

Hon NORMAN MOORE: There is no legislative impediment—none at all. I leave that matter for the Electoral 
Commissioner to sort out. Hon Ken Travers talked about the Legislative Council being able to block supply. I 
am happy to argue about that one of these days, but not today if the member does not mind. It is a peripheral 
issue to this bill, but it is a significant issue that has been around for a long time. I happen to have a very strong 
view on that, but I will not worry about telling the house about it at the moment.  

I thank the Greens for their support. Hon Alison Xamon particularly raised the issue of the connection between 
the two houses. I agree, and that is one of the reasons we want the date to be the second Saturday in March. The 
member asked about political donations and the Auditor General’s power to scrutinise government advertising. 
That issue is for another day; it is not part of this bill. The intention of this bill was to deal with this issue alone.  

Hon Alison Xamon: Is that an undertaking that the government may consider that in a future bill?  

Hon NORMAN MOORE: Highly unlikely, but who knows? We are looking at another electoral bill down the 
track that will deal with more mechanical issues as opposed to matters of great substance such as this. I doubt 
there will be any changes to that sort of legislation, but I am happy to talk about it with the government in due 
course.  

I can provide members with a document on how other Australian jurisdictions decide the date of their election 
day, but not all the other states have fixed terms. It is interesting that Hon Max Trenorden mentioned New South 
Wales. Some people would use that as a reason not to have fixed terms, because it means that people watch the 
government in decline. However, even without fixed terms, that government would never have gone to the polls 
because it was in such a bad condition.  

Hon Ken Travers: They could have held out longer!  

Hon NORMAN MOORE: Hon Ken Travers is probably right. The government is not likely to do that. Victoria, 
New South Wales, South Australia, the Northern Territory and the Australian Capital Territory have fixed terms 
and the other states do not. Queensland does not and I do not know that it is even thinking about it.  

Hon Ken Travers: They are still stuck on three-year terms!  

Hon NORMAN MOORE: They are probably talking to Robert Ray to get a window of opportunity for a good 
election in Queensland. I have a couple of minutes so I will try to finish quickly.  

I listened with great interest to Hon Ed Dermer, who wants a November election. If the member suggested a 
November 2013 election and bringing forward the upper house changeover time to early 2014, someone might 
listen to him.  

Hon Ed Dermer: How worried are you about the election? 

Hon NORMAN MOORE: I would love a November election, but I am not prepared to go that far. I am not 
giving back the Labor Party the six months that it gave us so generously at the last election. I take on board the 
comments made by Hon Ed Dermer and they are all legitimate. A lot can be said for not campaigning over the 
Christmas holidays. That is one of the reasons we did not go for the third Saturday in February and we have gone 
for the second Saturday in March; we do not need campaigning during the holiday period. I am very much of 
that view. The member said that we are delaying the day of reckoning. I just looked at Newspoll today and I am 
happy to have an election this Saturday if he likes. The Labor Party would disappear off the face of the earth. If 
members want to be political about this, that is the fundamental situation.  

I thank the National Party for its support. I appreciate the comments that Hon Max Trenorden made about the 
weather, because that is an important component.  

I thank members for their support and commend the bill to the house.  
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The DEPUTY PRESIDENT (Hon Michael Mischin): Section 73 of the Constitution Act 1889 has been drawn 
to my attention. I do not think that this bill falls within the scope of that provision, but for the record there is an 
absolute majority in the house of, I think, 23 members and there has been no dissenting voice. 

Question put and passed with an absolute majority.  

Bill read a second time.  

Sitting suspended from 4.16 to 4.30 pm 
 


